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REPUBLIC OF CROATIA Commercial court in Zagreb Zagreb, Amruševa 2/II
66. Stpn-7/13
D E C I S I O N
The Commercial court in Zagreb, pursuant to that court’s judge Mislav Kolakušić, by acting at the petition of the debtor DALEKOVOD d.d. za inženjering, proizvodnju i izgradnju, Zagreb, Ulica Marijana Čavića 4, business entity no. (MBS): 080010093, personal identification number (OIB): 47911242222, represented by the members of the Management Board Goran Brajdić, Kuče, Sv. Fabijana 12 and Marko Jurković, Zagreb, Nova cesta 120, represented by the attorneys at law from OD Madirazza & partneri, Zagreb, Masarykova 21, for the purpose of reaching an Administrative settlement, 12 July 2013,
ruled as follows
I A court hearing is scheduled for the purpose of reaching an Administrative settlement against DALEKOVOD d.d. za inženjering, proizvodnju i izgradnju, Zagreb, Ulica Marijana Čavića 4, MBS: 080010093, OIB: 47911242222 for the day
23 July 2013 at 10 a.m.

on the premises of the Commercial court in Zagreb, Petrinjska 8, room 100 - yard (front building).
II The following are invited to the court hearing: debtor
creditors.
III The court hearing was scheduled before the Court acting in the case has determined that all prerequisites were met to reach an Administrative settlement from Article 66 of the Act, since the Act of Financial Operations and Administrative Settlement (ZFPN) regulates the urgent decision making.
IV The existence of prerequisites from paragraph II of the enacting clause of the decision shall be determined by the Court no later than by 23 July 2013, when the court hearing for the purpose of reaching an Administrative settlement was scheduled for.
V The announcement of the court hearing shall be published on the web pages of the Financial Agency (FINA) and the Commercial court in Zagreb.
The part of the announcement by which the creditors are invited to reach an Administrative settlement, as well as the court hearing’s time and venue, shall be put on the court’s notice board.
The announcement of the court hearing contains the entire text of the debtor’s an Administrative settlement of 3 July 2012.
The announcement of the court hearing contains 2,000 pages of the text, and by acting on the principle of the procedure’s effectiveness, shall be submitted to the FINA and the Secretariat of the Commercial court in Zagreb exclusively in digital form.
The entire text of the announcement shall be entered in the electronic form of the case’s file (ICMS system), while only the first and last page of the announcement shall be filed in the paper form of the case’s file.
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Exposition
Pursuant to the provision of Article 66 of the ZFPN, the Petitioner filed a petition to reach a an Administrative settlement on 26 April 2013.
After the submitted debtor’s petition, FINA RC Zagreb, Settlement Council HR01, by a notice of 13 May 2013, received by this Court on 27 May 2013, notified the Court that, pursuant to that Council’s Conclusion of 13 May 2013, the certificate of enforceability of the decision made by the same Council, UP-T/110/07/12-01/83 Reg. no. 04-06-13-83-919 of 9 April 2013, was annulled, establishing that the Plan of Financial Restructuring of the debtor Dalekovod d.d. was deemed accepted.
By the notice of 31 May 2013, the petitioner - debtor submitted on 31 May 2013 to the case’s file the decision of the FINA RC Zagreb, Settlement Council HR01 UP-I/110/07/12-01/83 Reg. no. 04-06-13- 83-919 of 9 April 2013 with the certificate of enforceability.
No document containing a proposal of the an Administrative settlement contents was submitted along with the petition to reach a administrative settlement.
Article 66, paragraph 14 of the Financial Operations and an Administrative Settlement Act (Official Gazette no. 108/12 and 144/12, hereinafter: ZFPN), regulates that rules of legal proceedings before commercial courts are applied in appropriate way in the proceedings before the court.
The provision of Article 10 of ZFPN regulates that the Court approves by a decision the reached an Administrative settlement containing especially: contents of the reached an Administrative settlement and the list of creditors whose claims have not been disputed, specifying the established and reduced amounts of their claims.
The provision of Article 321, paragraph 1 of the Civil Procedure Act (ZPP), inter alia, regulates that at any time during the proceedings before the court handling the litigation until its finalization becomes legally effective, the parties may reach a settlement about the matter of controversy (a court settlement).
The provision of paragraph 4 of the same Article of ZPP regulates that no settlement may be reached before the court about a claim that the parties may not dispose of (Article 3, paragraph 3 of ZPP).
The provision of Article 24 of the Execution Act (Official Gazette, number 112/12 and 25/13, hereinafter: OZ) regulates, inter alia, that a judicial settlement is a settlement reached in proceedings before such courts.
In view of all the above, the petitioner – debtor is obliged to submit to the Court a proposal of Administrative settlement that is feasible to be reached before the Court, namely the Court does not prepare a proposal of an Administrative settlement for the parties in a proceeding, but the parties, by freely disposing petitions they can dispose of, reach the settlement before the Court based on the settlement’s proposal.
As the debtor’s proposal has not contained the basic element necessary to act in this court procedure, the Court, pursuant to the provision of Article 109 of the Civil Procedure Act (Official Gazette, number 53/91, 91/92, 112/99, 88/01, 117/03, 88/05, 84/08, 123/08 and 57/11 hereinafter: ZPP), by the decision Stpn-7/13 of 3 July 2013, ordered the petitioner to correct or amend the petition, by submitting the proposal of the an Administrative settlement contents within 8 days (Article 66, paragraph 10, item 1 of ZFPN), containing the list of creditors and specifying the established and reduced amounts of their claims, established percentages for the creditors’ settlement as well as forms and deadlines for the settlement, and containing the disposals that the parties reaching the an Administrative settlement may freely dispose of and that are not contrary to coercive provisions and rules of public morals, to the case’s file in digital form and in editable format.
On the same day, 3 July 2013, the petitioner acted pursuant to the Court’s decision and submitted to the case’s file the contents of Administrative settlement in digital form and in editable format.
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Since it had been established by the previously quoted provision of Article 321 of ZPP that no settlement may be reached before the court about a claim that the parties may not dispose of (Article 3, paragraph 3 of ZPP), for the purpose of realizing the basic principles of law, equity and establishment of material truth in the case in which it is decided about the claims in the amount of HRK 3,105,715,205.18, the Court is obliged, before making the decision to schedule the court hearing to reach a administrative settlement, to review the entire file of the case, and especially all notices of claims in the administrative procedures before the Financial Agency, Regional Centre Zagreb, as well as their grounds.
In favour of the stated Court’s opinion, the Legislator has, by the Act on Amendments to the Act of Financial Operations and Administrative Settlement (Official Gazette, number 81/13) entirely changed the provision of Article 66 of that Act, and the provision of Article 66, paragraphs 4 and 5, regulates that after submitting the proposal of an administrative settlement to the competent court, the debtor shall, with the confirmation of submitting the proposal to the court, request from the Settlement Council that it delivers the entire file from the procedures held before the Financial Agency to the competent court to which it had submitted the proposal to reach the bankruptcy settlement. The Settlement Council shall deliver the entire file to the competent court in digital form within 3 days as of the receipt of the debtor’s petition and evidence on the submitted proposal to reach the bankruptcy settlement before the court.
In view of the above, by the decision Stpn-7/13 of 9 July 2013, the Court invited the Financial Agency, Regional Centre Zagreb, Settlement Council HR01, to deliver within 3 (three) days the entire file of the administrative settlement case in the case DALEKOVOD d.d. za inženjering, proizvodnju i izgradnju, Zagreb, Ulica Marijana Čavića 4, MBS: 080010093, OIB: 47911242222, including all notices of claims and their grounds.
The provision of Article 66, paragraph 7 of ZFPN regulates that the court hearing for reaching of an administrative settlement must be held within 15 days as of the date of the proposal’s submission.
As the contents of the administrative settlement proposal were delivered to the Court on 3 July 2013, the Court decided as under items I and II of the decision’s enacting clause.
In view of all the above stated, as well as the fact that the file of the case currently contains 2,421 pages of the text (462 pages are the portion of the case’s file of the administrative settlement held in the Financial Agency and 1,959 pages of the administrative settlement contents) and that the Financial Agency has still not delivered the entire file of the case held before the Settlement Council HR01 of the Financial Agency, including the notices and grounds of claims, the Court could not entirely check the existence of all prerequisites to reach an administrative settlement, and it was decided as in items III and IV of the decision’s enacting clause.
One of the basic principles of a civil procedure from Article 10 of ZPP is the principle of effectiveness, and the Court decided as under item V of the decision’s enacting clause.
In Zagreb, 12 July 2013



            Judge:


Mislav Kolakušić, personally

    For the accuracy of the engrossment:



           Romana Krsnik

Instruction on legal remedies:
In compliance with the provision of Article 278, paragraph 2 of the Civil Procedure Act regarding Article 66, paragraph 14 of the Act of Financial Operations and Administrative Settlement, no appeal of this decision is permitted.
